AGREEMENT made this 23rd day of October, 1951, by and between LATTINGTOWN HARBOR DEVELOPMENT CO., INC.,  a New York stock corporation, having its principal place of business at No. 88-02 Sutphin Boulevard, Jamaica, New York (herein known as the “Corporation”), and LATTINGTOWN HARBOR PROPERTY OWNERS’ ASSOCIATION, INC., a membership corporation of the State of New York, having its office at the Village of Lattingtown, County of Nassau, State of New York (herein known as the “Association”).

W I T N E S S E T H


WHEREAS, the Corporation is the owner of a tract of land in the Village of Lattingtown, County of Nassau, State of New York, conveyed to it by deed, dated November 9, 1590, and recorded in the Office of the Clerk of Nassau County on December 14, 1950, Liber 4383 of Conveyances, Page 519, hereinafter referred to as Lattingtown Harbor; and


WHEREAS, the Association was organized for the purpose of advancing and aiding in the development of the community of Lattingtown, which community includes the property owned by the Corporation; and


WHEREAS, the membership of said Association is now composed of persons who purchased property from the former owners of the tract of land and will remain open in all future property owners in and purchasers of land in Lattingtown Harbor from the Corporation; and


WHEREAS, it is the desire of the Corporation to make such beach the exclusive responsibility and under the control of said Association, as hereinafter set forth, and


WHEREAS, the Association is willing to accept the said responsibility for and assume the control of the community beach;


NOW, THEREFORE, in consideration of the foregoing preambles and of the promises herein contained, it is mutually agreed as follows:


FIRST:  The Corporation does hereby set aside and designate as being irrevocably reserved for the exclusive use and enjoyment of present and future property owners in Lattingtown Harbor, who are members in good standing of the Association, five acres fronting on Long Island Sound, of that portion of the Corporation’s property lying North of Frost Creek, said five acres being the most westerly five acres of the beach property of the Corporation, together with such structure or structures as may be upon the five acres so designated, north of the road on said beach.


SECOND:  The Corporation does hereby further license and permit the members of the Association to use the remainder of the property of the Corporation lying North of Frost Creek and East of the aforesaid five acres for community recreational purposes.  The Corporation reserves the right at any time hereafter, by written notice to the Association, to revoke such license with respect to such additional beach land east of the most westerly five acres.  However, the rights created in paragraph “FIRST” hereof shall not be revoked with respect tot eh most westerly five acres of the beach property of the Corporation north of the road.


THIRD:  The Association undertakes to maintain and repair the beach property enjoyed by its members, and to carry proper fire insurance with extended coverage on the buildings and improvements thereon I the name of the Corporation and in sufficient amounts based upon insurance company valuations.  The Association shall assess its members from time to time in order to raise funds required for the purposes of this agreement and of the amended declaration.


FOURTH:  The Association agrees to accept into membership all future individual property owners of record in Lattingtown Harbor and will not impose any initiation fee upon such future property owners as a condition precedent to membership.


FIFTH:  Members of the Association shall be permitted to use the said beach land as hereinbefore provided so long as they abide by the terms and conditions as shall be required by the by-laws and rules of the Association.  The Association shall have the power to limit, restrict or bar the use of such facilities to any of its members for failure to comply with the rules, regulations, constitution and by-laws of the Association.


SIXTH:  The Corporation shall not be called upon to contribute to the repair and maintenance of the community beach.  The Corporation shall not impose any assessment upon the property owners for maintaining and repairing the community beach, so long as the Association’s obligation to repair and maintain the community beach is fulfilled.


SEVENTH:  It is mutually agreed by the Corporation and the Association that such taxes as may be imposed upon the community beach property shall be borne by the Corporation and the property owners in proportion to the number of acres owned by the Corporation and the property owners respectively, (i.e., if it shall be determined that the Corporation owns 140 acres and the property owners collectively own 60, the Corporation will by 70% of the taxes on the community beach property, and the property owners collectively will pay 30%).  For such purposes the meadow lands, marsh lands, beach lands, roads and proposed roads shall be excluded from such computation.


EIGHTH:  It is further agreed between the parties that should major structural repairs be required in order to preserve the bridge across Frost Creek, together with that portion of the sea wall which supports and abuts the said bridge, the cost of said repairs shall be borne by the Corporation and the property owners in the same manner and proportion as was set forth in paragraph “SEVENTH” above in connection with taxes.


NINTH:  The Corporation does further agree that with respect to the community recreational facilities conferred by virtue of the agreement, it will procure, provide and record any and all instruments and agreements necessary to accomplish the subordination of any and all present and future mortgages and liens upon the said beach land, to protect the aforedescribed beach rights.  However, the mortgage now held by Dan Rhodes Johnson, Marian Johnson and Francesca G. Hilbish upon the eastern most seven and one-half acres of said beach land shall continue to retain its superior status wit respect thereto.


TENTH:  The Corporation agrees for itself, its successors and assigns to deliver to the Association a deed conveying to the Association the said five acres of beach property described in paragraph “FIRST” hereof on or before the day on which the Corporation, its successors and assigns shall have sold 100% of its property in Lattingtown Harbor; provided, however, that sales to other persons of all or portions thereof for development purposes shall not constitute sales for the purposes of this paragraph.  Sales to individuals for development for their own personal use shall alone constitute sales for the purpose of this paragraph.


ELEVENTH:  This agreement shall become and be effective only when, as and if a certain “Amended Declaration”, dated October 23, 1951, subjecting to certain restrictions,  reservations, conditions, covenants, easements, charges and agreements the property of present and future owners of property in Lattingtown Harbor, executed by the Corporation, which amends the Declaration dated November 13, 1950, executed by the Corporation and recorded in the office of the Clerk of the County of Nassau, on December 12, 1950, in Liber 4381 of Conveyances at page 204 thereof, becomes effective in accordance with the terms thereof.  This agreement shall not be modified in any respect except by an instrument in writing duly executed by the parties hereto.


IN WITNESS WHEREOF, the parties have caused these presents to be signed by their duly authorized officers the day and year first above set forth.





LATTINGTOWN HARBOR DEVELOPMENT CO., INC.






By:  Theodore A. Will




LATTINGTOWN HARBOR PROERTY OWNERS’ ASSN.






By: _______________________________________

STATE OF NEW YORK
)





:
SS:

COUNTY OF NEW YORK
)


On the 23rd day of October, 1951, before me came THEODORE A WILL to me known, who, being by me duly sworn, did depose and say that he resides at No. 105-20 193rd Street, Queens County, N.Y., and that he is the President of LATTINGTOWN HARBOR DEVELOPMENT CO., INC., the corporation described in and which executed the foregoing instrument; that he knows the seal of the said corporation; that it was so affixed by order of the Board of Directors of said corporation; and that he signed his name thereto by like order.





I. LOUIS WINOKUR
I. LOUIS WINOKUR
Notary Public, State of New York

Qualified in Queens County

No. 

Cert. filed with Queens Co. Clk. & Reg.

Commission Expires March 30, 1951
STATE OF NEW YORK
)





:
SS:

COUNTY OF NEW YORK
)


On the ______ day of October, 1951, before me came ___________________________ to me known, who, being by me duly sworn, did depose and say that he resides at ___________ ____________________________________, and that he is the President of LATTINGTOWN HARBOR PROPERTY OWNERS ASSN., the corporation described in and which executed the foregoing instrument; that he knows the seal of the said corporation; that it was so affixed by order of the Board of Directors of said corporation; and that he signed his name thereto by like order.
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